[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJEHUE
ot 28 uoHAa 2011 r. N 11

O CYAEBHOW NPAKTUKE
MO YrONOBHbIM AENIAM O MPECTYNNEHUAX
3KCTPEMUCTCKOM HANPAB/IEHHOCTHU

Cnu1CcoK U3MEHAIOLWMX JOKYMEHTOB
(B pea. NoctaHoBNeHuA MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

KoHcTuTyuma Poccuitickoit ®eaepaumm npoBo3riallaeT YesioBeKka, ero npasa M ceBoboabl BbiCLLEN
LEHHOCTbIO, @ MX NpuM3HaHWe, cobiodeHue U 3awmTy - 06A3aHHOCTbIO rocyaapctea (ctatha 2) u
yCTaHaB/IMBAET, YTO Npasa 1 cBo6OAbl YeNOBEKa U rpaXaaHMHa MOryT 6biTb orpaHuyeHsl peaepanbHbiM
33KOHOM TOJIbKO COPasMepPHO KOHCTUTYLIMOHHO 3HaYMMbIM Lenam (cTaTba 55).

B Poccuiickon depepauuu nNpu3HAOTCA WMAEONOTMYECKOE W MOAUTUYECKoe MHoroobpasue,
MHOToNapTUMHOCTb; HUKaKasa UAE00MUA HE MOXKET YCTaHaBAMBATLCA B KaUecTBe rocyapcTBEHHOM MK
ob6s3aTenbHOM. 3anpelaeTca co3gaHue U AeaTeNbHOCTb OOLLeCTBEHHbIX O6beguHEHMWI, Lenm uam
[AeNCTBMA KOTOPbIX HanpaB/ieHbl Ha HACW/IbCTBEHHOE M3MEHEHWE OCHOB KOHCTUTYLMOHHOMO CTPOS U
HapyweHue uenocTHocTM Poccuiickon depepaumn, noapbie 6€30MacHOCTM rocyaapcTsa, co3gaHue
BOOPY*KEHHbIX GOPMUPOBAHMIA, PA3KMUFaHME COLMANbHON, PacoBOM, HAUMOHANBbHOW U PEANTMO3HOM
po3Hu (cTaTba 13 KoHcTuTyuumn Poccuiickoit degepauum).

CornacHo KoHctutyuum Poccuiickon ®Pepepaumm rocyaapctBo rapaHTUPYeT paBeHCTBO MpaB U
cBob6O4, YenoBeKa M rpa)KAaHWMHA He3aBMCMMO OT MOANa, pPacbl, HAUMOHANbHOCTH, A3bIKa,
NPOUCXOXKAEHMA, UMYLLECTBEHHOIO WM AOJ/IKHOCTHOIO MOJIOXKEHMA, MeCTa KUTeNbCTBA, OTHOLWIEHMA K
penurnn, yoexpeHui, nNPUHASNENKHOCTM K O0OLWecTBEHHbIM O0ObeaUMHEHMAM, a TaKXKe Apyrux
06CTOATENbCTB; 3anpeLLatoTca Atobble Gopmbl OFpaHNYEHMA NPaB rpaXxaaH No NPU3Hakam CouUanbHOM,
pacoBoii, HaUMOHANbHOM, A3bIKOBOW UM PENNUTNO3HOM NPUHAANEKHOCTU (cTaTbs 19).

KoHcTuTyuma Poccuiickoit ®depepaumn, rapaHTupys cBobogy MbICAM W CNoBa, 3anpellaer
nponaraHay MAn armtaumio, Bo36y:Kaalowme CoLManbHYIo, PacoByio, HALMOHANbHYIO UAN PENUTMO3HYIO
HEHaBWUCTb W Bpaxgy, nNponaraH4y COLMANbHOrO, PacoBOro, HAUMOHANbHOMO, PEeIUIMO3HOro WAu
A3bIKOBOro NpeBoCxoAcTBa (cTaTha 29).

MeayHapoHO-NpaBoBble CTaHAAPTbl B 06/1aCTM NpaB YesoBeKa, NPOBO3r/iallas NPaBo KaxKaoro
YyenoBeKka Ha CBOBOAHOE BbIpaXKeHMEe CBOEro MHEHWs, BMecTe C TemM NpeaycMaTpuBatloT, YTO BCAKOe
BbICTYMN/IEHWE B MOJIb3y HaLMOHA/NbHOW, PacoBON WAM PENMTMO3HON HEHaBWUCTW, NpeacTaBasAolee
coboi NoACTPEKATeNbCTBO K AUCKPUMMHALMM, BPaXKae UAM HAaCUAUIO; BCAKOE PacnpoCTpaHeHue naein,
OCHOBAHHbIX Ha pPACOBOM MPEBOCXOACTBE WM HEHABWUCTWU, BCAKOE NOACTPEKATeNbCTBO K PacoBOM
OVNCKPYMMHALMMK, @ TaKXKe BCe aKTbl HAaCUAUA AW NOACTPEKATENbCTBO K TaKMM aKTaM, HanpaB/eHHbIM
npotTus N6ON pacbl MAM TPYNMbl AWL, APYFOr0 LBETa KOXW WAM STHUYECKOTro MNPOUCXOXKAEHMA,
npefocTagneHne NO6ON NOMOWM ANA NPOBEAEHUA PACUCTCKOW  AeATENbHOCTW, BK/OYaA ee
dVHaHCMpoOBaHMe; BCAKAA OUCKPUMMHALMA Ha OCHOBE PeaurMn uan ybexaeHuin [O0/MKHbl ObiTb
3anpeleHbl 3akoHom (Bceobuwaa peknapauua npae 4enoseka oT 10 pgekabpa 1948 roaa,
MeXayHapoaHbIM MaKT O Trpa}AaHCKMX W MNOAUTMYECKMX npaBax oT 16 pgekabpa 1966 roaa,
MeKAyHapoaHaA KOHBEHLMA O INKBUAALMM BCeX POPM pPacoBON AUCKPUMMHALMKM OT 21 aekabpa 1965
roga, Aeknapauma leHepanbHont Accambnen OOH ot 25 Hoabpa 1981 roga o AnKeMAaauum Bcex popm
HETEPNUMOCTM U AUCKPUMMHALMN HA OCHOBE pennurum unum ybexaeHuin, KoHBeHUMA O 3awmTe npas
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ye/sioBeKa U OCHOBHbIX cB060A 0T 4 Hoabpsa 1950 roaa).

LLlaHxacKoM KoHBeHUuel o bopbbe C TeppopM3MOM, CenapaTU3Mom M 3KcTpemusamom ot 15
nioHa 2001 roga NnpeAycMOTPEHO, YTO TEPPOPU3M, CEMAPATU3M U SKCTPEMU3M, BHE 3aBMCUMOCTU OT UX
MOTMBOB, He MOTyT BbITb ONpPaBAAHbI HX NPU KaKMX 0BCTOATENbCTBAX, @ INL,A, BUHOBHbIE B COBEPLUEHWUM
TAKUX AEAHUIN, LONKHbI ObITb NPUBNEYEHBI K OTBETCTBEHHOCTU B COOTBETCTBMM C 3aKOHOM.

B WHTepecax peanMsaumMy  Ha3BaHHbIX KOHCTUTYLUMOHHbIX 3arMpeTtoB M  BbIMOAHEHMUSA
MeXKAYyHapoaHbIX 06s3aTenbcTB B YroNoBHOM KogeKce Poccuiickoit ®egepaunmn npeaycmoTpeHa
OTBETCTBEHHOCTb 3a COBEPLUEHMNE NPECTYNNEHMI IKCTPEMUCTCKOWM HaNpPaBAEHHOCTM.

B uenax obecneyeHus eguMHCTBa CyaebHOM MPaKTUKM MO Yro/IOBHbIM Aenam O MPecTynieHuaAx
3KCTPEMUCTCKOM HanpasneHHocTu MneHym BepxosHoro Cyaa Poccuiickon ®egepaumn, pyKoBOACTBYACH
ctaTbelt 126 KoHctutyumm Poccuiickoin ®eaepaumn,

NOCTaHOB/AET:

1. NMpKu pacCMOTPEHMM YIONOBHbBIX AN O NPECTYNAEHUAX SKCTPEMUCTCKON HAaNpPaBeHHOCTU Ccyaam
cnepyet obecneymBaTtb, C OAHON CTOPOHbLI, OXpaHy MybBAUUYHbIX UHTEepecoB (OCHOB KOHCTUTYLIMOHHOIO
CTpOS, LeNnocTHocTn U 6esonacHocTn Poccuiickoi ®eaepaumun), a ¢ gPYroi - 3alMUTy rapaHTUPOBaAHHbIX
KoHctutyumen Poccuiickoit Pepepaummn npas n cBobos YesioBeKa M rpakaaHuHa - cBoboabl COBECTU U
BEpoucnoBegaHusa, cBob6OAbl MbIC/AN, C/NOBA, MaccoBoM WHPopmauuu, npaBa cBOOOAHO MCKaTb,
noJsiy4yaTb, nepegasaTb, NPOU3BOAUTb WU PACNPOCTPaHATL MHPOPMALMIO NtOOBIM 3aKOHHBIM CMOCOHOM,
npaBa cobupaTtbca MUPHO, 6e3 opyKusA, NPOBOAUTL COBPAHUA, MUTUHTU U AEMOHCTPALMU, LECTBMA U
NUKeTUPOBaHUe.

2. Wcxoma M3 NONOXKEHWM npumedvaHma 2 K ctatbe 282.1 YK P® K umcay npectynneHumn
3KCTPEMMUCTCKOM HaNpPaB/AIEHHOCTU OTHOCATCA NPECTYN/JeHNA, COBEPLUEHHbIE NO MOTUBAM MOJIMTUYECKON,
NOE0I0rMYECKOM, PacoBOM, HAUMOHANIbHON WAW PENUTMO3HOW HEHABMCTU WAM Bpaxgbl AvMbo no
MOTMBAM HEHaBUCTU UM BPAXKAbl B OTHOLIEHUN KaKOM-IMBO couManbHOW rpynnbl, NpeayCMoTpeHHble
COOTBETCTBYHOWMMM cTaTbaMn OcobeHHOM 4YacTM YrosoBHoro Kogekca Poccuiickoint depepaumm
(Hanpumep, cTtaTbamn 280, 280.1, 282, 282.1, 282.2, 282.3 YK P®, nyHktom "n" yactm 2 ctaTbn 105,
nyHKTOM "e" yactu 2 ctatbu 111, nyHkTOM "6" yacTu 1 ctatbm 213 YK P®), a TaKKe MHble NpecTynieHus,
COBepLUEHHbIE MO YKa3aHHbIM MOTMBAM, KOTOPbIE B COOTBETCTBMM C NMyHKTOM "e" yactn 1 ctatbm 63 YK
P® npusHatoTca 06CcTOATENBCTBOM, OTAMYAIOLWMM HaKa3aHKe.

(B pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

3. Npu Npon3BOACTBE MO Yro/I0BHbIM AeNaM O NPECTyNJeHUAX IKCTPEMUCTCKOM HanpaBNeHHOCTH
cyAam HeobxoAMMO MMEeTb B BMAY, YTO COrNacHO NyHKTy 2 4actu 1 ctatemn 73 YMK P nopgnexkart
[0Ka3blBaHWIO MOTUBbI COBEPLLEHUA YKa3aHHbIX NPECTYNAEHUA.

KBannduKauma npectynneHnin npoTUB KU3HWM M 340pPOBbS, COBEPLUEHHbIX MO MOTUBAM
NOJSIMTUYECKON, MAEOIOTMYECKOMN, PAaCOBOM, HALMOHANBHOW UAN PESIMTMO3HOM HEHABUCTU UM BPAXKAbI
Mb0 NO MOTMBAM HEHABUCTM WN BPaxKabl B OTHOLLEHUN KaKOM-1MBO couManbHOM rpynnbl, NO MYHKTY
"n" yactn 2 cratbm 105, namn no nyHkty "e" yactn 2 ctatbm 111, nam no nyHkTy "e" yactn 2 ctatbmn 112,
MAM no nyHkty "6" uvactm 2 crtatbm 115, mam no cratbe 116 YK P® wuckntovaeT BO3MOXKHOCTb
OZHOBPEMEHHOM KBa/IMPUKALMN COAEAHHOrO MO APYrMM MyHKTAaM YKa3aHHbIX 4acTeil 3TUX cTaTel,
npeaycmMaTpMBaloLWMM MHOW MOTUB UAW LieSib NPecTynaeHus (Hanpumep, U3 XyJIMraHCKUX NobyKaeHui).

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

HDECTYI'IIIEHVIH, coBeEpLWEHHbIE MO MOTMBAM l'lOﬂMTM'~I€CKOI7I, MAEOHOFMHGCKOﬁ, pacosoﬁ,
HaLI,MOHaJ'IbHOIZ nnn penmrmosHoﬁ HEHABUCTU NN BPaXKabl 60O No MOTUBAM HEHABUCTU UK BpaxA4bl B
OTHOLLEHWUM KaKoh-nnbo cou,maanoﬁ rpynnbl, chegyet oTrpaHn4YmnBaTb OT ﬂpeCTyHHEHMVI, COBEPLWEHHbIX
Ha no4yse MMYHbIX HENPUASHEHHDbIX OTHOLUEHUNA. [nAa npaBMAbHOroO YCTaHOBAEHMA MOTMBA NPECTYNAeHUA
cneayetr ydyutbiBatb, B Y4aCTHOCTU, ANUTENBbHOCTb MEXTUYHOCTHbIX OTHOLLEHUM noacyammoro c
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noTepneswnm, HaauumMe C HUM KOHOIMKTOB, He CBA3AHHbLIX C HaLWOHANbHbIMK, PEAUTUO3HbIMM,
NAEO0NOrMYECKUMM, MONNTUYECKUMM B3rNAAaMU, NPUHAAIEKHOCTBIO K TOW UAM MHOM pace, coLmanbHOM
rpynne.

4. Nog, nybnmuHbiMm npusbiBamu (ctatbs 280 YK PD) cneagyer noHMMaTb BbipaxKeHHble B 10601
dopme (Hanpumep, B YCTHOW, MUCbMEHHOMW, C UCMO/b30BaHNEM TEXHUYECKUX CPeacTB) obpalleHus K
APYTMM IMLAM C LLeNbto NobyanTb MX K OCYLLECTBNEHUIO SKCTPEMMUCTCKON AeATENbHOCTH.

(B pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

Mpyn  yCTaHOBNEHWW  HaMPaBNEHHOCTM MPU3bIBOB HEOOXOAMMO  YYMUTbIBAaTb  MOOXKEHUSA
depepanbHoro 3akoHa ot 25 wuiona 2002 roga N 114-d3 "O npoTMBOAENCTBMM 3SKCTPEMUCTCKOM
peatenbHocTn".

Bonpoc o nyb6anMYHOCTM NpPU3bIBOB AO0/EH pa3pellatbca cygamu C y4eToM MecTa, Crnocoba,
06CTaHOBKM U Apyrnx obcToaTenbcTs Aena (obpalleHus K rpynne Aaein B 06LecTBeHHbIX MecTax, Ha
CObpaHUAX, MUTUHIax, OEMOHCTPALMAX, PaACNPOCTPaHEHWE JIMCTOBOK, BbiBELIMBAHWE MNJ1aKaToBs,
pacnpocTpaHeHne obpaLleHniA MyTeM MacCOBOM PaCCbIZIKM cOObLEHMN abOHEHTaM MOBUIbLHOM CBA3U U
T.n.).

(8 pea. NoctaHoBneHUA MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

MpectynneHMe  CYMTAETCA  OKOHYEHHbIM C  MOMeHTa nyb6AMYHOro  NpPoBO3raalleHus
(pacnpocTpaHeHunsa) xoTa 6bl ogHOro obpalileHMAa He3aBMCMMO OT TOro, y4anocb NobyauTb ApYrux
rparkaaH K OCYLLECTB/IEHNIO SIKCTPEMUCTCKOM AeATENbHOCTU UAN HET.

5. O6paTuUTb BHUMaHWE CyA0B Ha TO, YTo cTatbel 280 YK PO npepycmoTpeHa OTBETCTBEHHOCTb
Wb 33 nyb6AnYHble MNPU3bIBbI K OCYLLECTB/IEHUIO 3KCTPEMMUCTCKON AeatenbHocTU. [ybanuyHoe
pacnpocTpaHeHne uHOOpMaLMM, B KOTOPOM OOOCHOBbLIBAETCA HEODOXOAMMOCTb  COBEpLUEHUA
NPOTMBOMNPABHbLIX AEUCTBUA B OTHOLIEHMW NIUL, NO MPU3HAKY pacbl, HALWMOHA/NIbBHOCTU, PENTMO3HOMN
NPUHAZNENKHOCTM U T.4., AM60 WHOOPMAUMKM, OMNPaBAbIBAIOWEN TaKylo AeATeNbHOCTb, CcaeayeT
KBanmdumumnposaTtb No ctatbe 282 YK PO npu HaANUMM UHbIX MPU3HAKOB 3TOr0 COCTaBa NPECTyNAeHUs.

My6aMYHbIE NPU3bIBbI K OCYLLECTBAEHUIO TEPPOPUCTUYECKON AEATENBHOCTU B CUAY NPeanUCcaHni
yactn 3 cTtatb 17 YK P® nognerkat keanuvdurauum He no ctatbe 280 YK PD, a B 3aBUCMMOCTM OT
obcToATenbCTB Aena no vactm 1 wmam vactm 2 cratbn 205.2 YK PO. My6anyHble npwusbiebl K
OCYLLLECTB/IEHUIO AEWUCTBUI, HAaNPaBAEHHbIX Ha HapyLUeHME TeEPPUTOPUANBHOM LLeNOCTHOCTN Poccnitckol
depepaunn, noanexart KBaaMPUKaumm B 3aBUCUMOCTU OT 06CTOATENLCTB Aena No YacTn 1 uam yactum 2
ctatbn 280.1 YK PO.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

6. Mpu peweHun Bonpoca 06 WCNOAb30BAHMM CPeACTB MaccoBoir WHdopmaumm nnbo
MHOOPMALNOHHO-TENEKOMMYHUKALMOHHbBIX CETEN, BKAoYas ceTb "MHTepHeT" (YacTb 2 cTaTbk 280, YacTb
2 ctatbm 280.1 u cratha 282 YK P®), cyaam cneayeT yuuTbiBaTb NONOXKEHWS 3akoHa Poccuiickol
depepaunn ot 27 pekabpa 1991 roma N 2124-1 "O cpeactsax maccoBoit WMHbopmaumn" u
depepanbHoro 3akoHa ot 27 wutona 2006 roga N 149-d3 "O6 wHpopmaumn, MHPOPMALIMOHHbBIX
TEXHO/IOMUAX U 0 3awwmTe MHpopmaumm".

(n. 6 B pea. MNoctaHoBneHun MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

6.1. Mpu cosepleHUN Ny6ANYHBIX NPU3bIBOB K OCYLLECTBNEHWUIO SKCTPEMUCTCKOM AeATENbHOCTH
nyTemM MacCOBOM PacCbiNKM coobuieHMi A aboHeHTam MOOWABbHON CBA3W MAM C WUCMONb30BAHUEM
3NIEKTPOHHbIX UAN UHGOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CeTei, B TOM uncne cetn "UHTepHet",
npecTynaeHne cneayet cYMTaTb OKOHUYEHHbIM C MOMEHTa pasmeLleHna o0bpaLleHnii B YKa3aHHbIX CeTAX
obuwero nonb3oBaHUA (Hanpumep, Ha calTax, dopymax umauM B 6norax), oTnpaBaeHUa COOBLLEHNI
APYTYUM nuam.

(n. 6.1 BBeaeH MoctaHoBneHnem MNnaeHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)
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6.2. MMybnnuHble nNpu3bIBbl K OCYWECTBAEHUIO AEWCTBUIA, HaNpPaBAEHHbIX Ha HapylweHue
TeppuUTopmnanbHOM LenoctHocTn Poccuiickon depepaumn (ctatba 280.1 YK P®), cneayet oTanuaTb OT
noAcTpeKaTenbCcTBa K NPECTynaeHUAM, NOCAraloWnmM Ha TeEPPUTOPUANBHYIO LLeSIOCTHOCTb rocyAapcTBa
(Hanpumep, OT NoACTPeKaTeNbCTBA OMNPEeAEeNEHHOro /iMUa K BOOPYXXEHHOMY MATEXY C Lenbio
HapyleHUs TeppuTopuanbHOW UenocTHocTu Poccuiickolt  ®epepaunn). [Myb6anyHble NpuU3bIBbI,
npeaycmoTpeHHble ctatben 280.1 YK PP, He AosxKHbI ObITb HanpaBAeHbl Ha CKAOHEHME onpeaeneHHbIX
VL, K COBEPLUEHNIO KOHKPETHbIX YTON0BHO HAaKa3yeMbIX AeAHUNA.

(n. 6.2 BBeaeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

7. [ectBusA, Hanpas/ieHHble Ha BO3OYXAeHNe HeHaBUCTM MO0 BParKabl, @ PaBHO Ha YHUKEHUE
OOCTOMHCTBA YeNoBeKa WAM Tpynnbl AWy, MO MPM3HaKam MoJa, pacbl, HAUWMOHANBHOCTW, A3bIKa,
NPOUCXOXKAEHNA, OTHOWEHUA K Penurun Anbo NPUHALNEXKHOCTU K Kakon-nnbo coumanbHOM rpynne,
B/IEKYT YrONOBHYI OTBETCTBEHHOCTb MO 4YacTn 1 ctatbn 282 YK PO TonbKO B TOM Cayyae, eCin OHU
coBeplweHbl Ny6/MYHO MAM € UCMOb30BaHMEM  CPeacTB  maccosoi  uHopmaumm  nmbo
MHPOPMALNOHHO-TENEKOMMYHUKALMOHHBIX ceTei, B Tom uucne cetn "WMHTepHeT" (Hanpumep,
BbICTYM/IEHWA HA COOpPaHMAX, MWUTUHrax, pPacnpoCcTpaHeHMe JIUCTOBOK, MAAKaTOB, pasMeLlleHue
COOTBETCTBYIOWEN MHPOPMALMM B KypHanax, bpolwtopax, KHUrax, Ha caitax, ¢opymax mam B 6aorax,
MaccoBasf PaCCbIIKa 3/NEKTPOHHbIX COOOWEHU M WHble NoAOoOHble A[elcTBMA, B TOM 4uchae
paccunTaHHble Ha Noc/ieAylolLee 03HaKoOMAEHME C MHbOopMaUnen Apyrux uu).

(8 pea. NoctaHoBneHMA MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Moa pencTBMAMM, HanpasieHHbIMM Ha BO3OyXAeHWe HeHaBUcTM nnbO Bpaxkabl, cnepyet
MOHMMaTb, B YaCTHOCTM, BbICKa3biBaHMA, 0OOCHOBbIBAOWME U (MAK) yTBEPKAAOLWME HEOBXOAMMOCTb
reHouunza, MaccoBblX penpeccuii, AenopTaLnii, COBEPLLIEHMA UHbIX NPOTUBOMNPABHbIX AENCTBUIA, B TOM
yncae NPUMEHEHUA HaCKUAMA, B OTHOLWEHMM NPeacTaBUTENEN KakoM-1Mbo HaumMm, packl, NPUBEPIKEHLEB
TOM WAW WHOM penurnnu. Kputuka NONUTUYECKMX OpraHu3aunii, MAEONOrMYECKUX U PesIMrmosHbIX
06beANHEHWNN, MONUTUYECKUX, UOEONOTUYECKUX WU PEUTUO3HBIX YOeAeHWUA, HaLMOHANbHbBIX WK
PennrnosHbix obbl4aeB cama Mo cebe He AONMKHA PAcCMaATPMBATLCA KaK AeNCcTBME, HanpaB/ieHHOe Ha
BO30YKAEHWE HEHABUCTM AN BPaXKabl.

(8 pea. NoctaHoBneHuna MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mpu YyCTaHOBNAEHMM B COAEAHHOM B OTHOLWIEHMM AO/KHOCTHbIX Auy, (NpodeccroHanbHbIX
NOSIMTUKOB) AENCTBMIA, HaNpaBAEHHbIX Ha YHUXEHME AOCTOMHCTBA YeNOBEKA WAW TPYnMbl AL, CyAam
HeobX04MMO YYMTLIBATL NOOXKEHUA cTaTel 3 n 4 [eknapauum o ceoboge NONUTUYECKOM AUCKYCCUN B
cpencTBax MmaccoBon MHpopmaumm, npuHATOM Komutetom mumuHuctpos CoseTa EBponbl 12 pespana 2004
roga, U npakTMky Eeponenckoro Cyaa no npaBam YenoBeKa, COrIAaCHO KOTOPbIM NOAUTUYECKME AeATenu,
CTpemsaLmeca 3apyymTbca OOLLECTBEHHBIM MHEHMEeM, TeM CaMbIM COMNALIAlOTCA CTaTb OObEKTOM
06LLEeCTBEHHON MOAUTUYECKOM AMUCKYCCUM U KPUTUKM B CpPeacTBax MaccoBon uMHbopmaumu;
rocyapCTBeHHble AOKHOCTHblE Anua MOryT OblTb NOABEPrHYTbl KPUTUKE B CPenCcTBax MacCOBOM
MHPOPMALUKN B OTHOLLIEHUMN TOFO, KaK OHU UCNOJHAIOT CBOM 06A3aHHOCTU, MOCKO/IbKY 3TO HEOH6X0AMMO
ana obecneyeHUsA rnNacHOro W OTBETCTBEHHOMO WCMNOJHEHMA WMMW CBOWMX MNOJHOMOYMIA. KpuTuKa B
cpeAcTBax MaccoBOM MHPOPMALIMMN AOMKHOCTHBIX UL, (MpodecCcMoHaNbHbIX MOAUTUKOB), UX AENCTBUI U
ybexxaeHuit cama no cebe He AOMKHA PAacCCMATPMBATLCA BO BCEX C/yYasnX KaK AeNCTBUE, HanpaBaeHHoe
Ha YHW)KEHWe [OOCTOMHCTBA 4YeNoBeKa WAM Tpynnbl /UL, MOCKONbKY B OTHOLIEHMWM YKA3aHHbLIX WL,
npezesbl JONYCTUMOW KPUTUKK LUMPE, YHEM B OTHOLIEHMM YACTHbIX JIULL.

MpeaycmoTpeHHoe YacTbto 1 ctatbm 282 YK PO npectynneHne cYnMTaeTcA OKOHYEHHbIM C MOMEHTA
coBepLueHusa XoTa Hbl 04HOrO AEWCTBUA, HanpPaBNEHHOrO Ha BO3OyXAeHWe HEHABMCTM MO0 BPaXKAbI, a
paBHO Ha yHUXeHMe AOCTOMHCTBA YenoBeka AM6Oo rpynnbl AUL, N0 NPU3HAKaAM UX NPUHALNENKHOCTU K
onpegeneHHbIM NOAy, pace, HALMOHANBHOCTU, A3bIKY WAM B 33aBUCUMOCTM OT MPOUCXOXKAEHUA,
OTHOLUEHUSA K PEAUTUM, MPUHAANEKHOCTU K KaKoN-1Mb0o coumanbHoM rpynne.

8. MpectynneHune, npepycmoTpeHHoe cTtatbelt 282 YK P®, coBepluaeTcAa TOMbKO C MNPAMbIM
YMbBIC/IOM U C Lenblo BO30yAUTb HEHABUCTb MO0 Bpaxay, a PaBHO YHU3UTb AOCTOMHCTBO YeNOBEKA
nnbo rpynnbl WL, NO NPU3HAKaM NOAa, Pacbl, HALMOHANBbHOCTU, A3bIKA, MPOUCXOXAEHWNA, OTHOLIEHUSA K
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pennurum, NPUHaANeXHOCTM K KaKkon-nnbo coumnanbHoOM rpynne.
(8 pea. NoctaHoBNeHuA MneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

Mpn peweHnn BOMpPoOCa O HaMnpasB/AEHHOCTU AEUCTBUIA Nuua, PasMEecTUBLUErOo KaKyro-nmMbo
nHoopmaumio nnMbO BbIpasMBLUErO CBOE OTHOWEHWE K Helh B cetn "WHTepHeT' waM uHOM
MHPOPMALMOHHO-TENEKOMMYHUKALLMOHHON CeTU, Ha BO3DOYyXKaeHne HeHaBucTuM AMbo BpaXKabl, a PaBHO
YHUXKEHUEe [AOCTOMHCTBA 4enoBeka nAvMbo rpynnbl AuL, cieayeT WMCXOAUTb M3 COBOKYMHOCTM BCEX
06CcTOATENBCTB COAEAHHOIO U YYUTbIBATb, B YAaCTHOCTU, KOHTEKCT, POpPMY M copepKaHMe pasmeLLeHHOM
MHbOPMAUMM, HAMYMNE U coaepKaHNe KOMMEHTAPUEB AN MHOTO BblPaXKeHUs OTHOLLEHUS K HEW.
(ab3aL, BBegeH MNoctaHoBneHnem MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

Bonpoc o TOM, ABAAETCA /1M MAcCCOBOE pPACMPOCTPaHEHUE 3SKCTPEMUCTCKMX MaTepuasnos,
BK/IIOYEHHbIX B ONYB/MKOBaHHbIN defepanbHbIi CMMCOK SKCTPEMUCTCKMX MATEPUANOB, MPECTYNAEHUEM,
npeaycMoTpeHHbIM cTatbelt 282 YK P®, nam agMMHUCTPATMBHbIM NpaBoHapyweHnem (ctatba 20.29
Kopgekca Poccuitickon depepaumnmn 06 aAMUHUCTPATUBHBIX NPABOHAPYLIEHUAX), AOXKEH pa3peLllaTbea B
3aBMCMMOCTM OT HanpaBJEHHOCTM YMbICAA ANLLA, PACNPOCTPAHAIOLLErO YKa3aHHble MaTepuansi.

B cnyyae, Korga /MU0 PacnpoOCTPaHAET 3KCTPEMWUCTCKME MATEPManbl, BK/OYEHHble B
onyb6nMKoBaHHbIN peaepasibHbIA CMUCOK IKCTPEMUCTCKUX MATEepManos, C Lebio BO3byanTb HEHABUCTb
nmbo Bpaxkay, a paBHO YHM3UTb AOCTOMHCTBO YesioBeKa Anbo rpynnbl KL, NO NPU3HAKam Nosa, pachl,
HALMOHANbHOCTM, A3bIKA, MPOUCXOXKAEHWUA, OTHOLIEHUA K PeINITnKM, @ PAaBHO NPUHAANEKHOCTU K KaKOM-
nMBO coumanbHOM rpynne, CoaesHHOE UM AOJI}KHO BJiIeYb YrOJIOBHYHO OTBETCTBEHHOCTb Mo cTaTbe 282 YK
P®.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

He aBnaetca npectynieHnem, npeaycMoTpeHHbIM ctaTben 282 YK P®, BbicKasbiBaHME CYyXKAEHWUM
N YMO3aK/IOYEHUI, UCNOb3yoWNX GaKTbl MeXHaLMOHaNbHbIX, MEXKOHMECCMOHANbHbIX WAN UHbIX
COLMA/NbHbIX OTHOWEHUN B HAYYHbIX WM MONUTUYECKUX OUCKYCCUMAX M TEKCTax U He npecnenyowmx
uenu Bo3byauTb HEHABUCTb MO0 BpaXKAy, @ PaBHO YHU3UTb AOCTOMHCTBO Y€/I0BEKA IMBO rpynnbl Any,
Nno npwW3Hakam Mofa, pacbl, HaLMOHANbHOCTU, A3blKA, MPOUCXOXKAEHMA, OTHOLWIEHWA K PEenrum,
NPUHAANENKHOCTM K KaKoW-1nMbo coumanbHoOM rpynne.

9. B oTAMuMe OT NpeaycMOTPEHHbIX rnaBoit 16 YronoBHoro Kogekca Poccuiickoit ®eaepauum
HACW/IbCTBEHHbIX NPECTYNAEHUI NPOTUB KU3HU U 340PO0BbA, COBEPLUAEMbIX MO MOTUBAM NOJANTUYECKO,
NAE0N0MMYECKON, PaCcoBOW, HAUMOHANBbHOM WAW PENNTMO3HON HEHABUCTU MM BpaxKgpl Anbo no
MOTUBaM HEHABUCTU UAWN BPaXKAbl B OTHOLIEHMM KaKoi-1Mbo coumanbHoi rpynnbl (NyHKT "n" yactu 2
ctatbu 105, nyHKT "e" yactn 2 ctatbm 111, nyHKT "e" yactu 2 ctatbm 112, nyHKT "6" yactn 2 ctatbn 115,
ctatba 116, nyHKT "3" yactm 2 ctatbu 117 YK P®), Hacuname, npumeHsiemMoe Npu COBEpLIEHMM
npecTynaeHns, NpeaycMoTPeHHOro cTaTtbeit 282 YK PO, aBnseTca He TONbKO BblparkKeHMEM HEHABUCTU B
OTHOLUEHMM KOHKPETHOro MnoTepneBlUero, HO W HanNpaB/feHO Ha AOCTUXKEHWE CrneuuanbHON uenu -
BO30OYKAEHWE HEHABUCTU UM BPAXKAbl B APYrMX NoAAX (0 Yem, Hanpumep, MOXKeT CBUAETENbCTBOBATb
npuMmeHeHne B OOLLECTBEHHbIX MECTax B MNPUCYTCTBUM MOCTOPOHHWUX /ML, HAaCUAUS B OTHOLLIEHWUU
notepneswero (notepneswnx) MO MPU3HAKY MPUHALNEKHOCTM K ONpeneneHHOM pace Wau
HaLMOHA/IbHOCTU, CONPOBOXKAAEMOE PACUCTCKUMM MAWN HALMOHANNCTUYECKMMM BbICKA3bliBaHUAMM).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

[eicTeuna, HanpaBieHHble Ha BO3OYXKAEHWE HEHaBUCTU NGO BpaXKAbl, a TaKKe Ha YHUXKeHue
YesloBEYECKOTO  AOCTOMHCTBA, COMPAXEHHble C HaHeceHMem nNoboeB, COBEPLUEHMEM  WHbIX
HACU/IbCTBEHHbIX AENCTBUM, CBA3AHHbLIX C MPUYMHEHMEM noTepnesBwemy ¢usmMyeckon 60am AnMbo c
orpaHuyeHvem ero csobogpl (Hanpumep, CBA3bIBAHME PYK, NMPUMEHEHWE HaPYYHWUKOB, OCTaB/ieHME B
3aKPbITOM MOMELLEHUN U 4P.), @ TaKKe C YMbILWAEHHbIM NPUYMHEHUEM JIETKOTO UM CpeaHen TaxecTu
BpeAa 340P0BbI, OXBATbIBAOTCA NYHKTOM "a" yactu 2 ctatbn 282 YK PO.

(ab3aL, BBegeH MNoctaHoBneHnem MNneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

YMblWwneHHoe NnpUYnHEHME TAXKOINro Bpeda 340pPOBbHKO MNoTepneBwero B Xode coBepLlleHuA
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npectynaeHus, npeaycMmoTpeHHoro ctatben 282 YK P®, cneayet KBaaMpUUMPOBATb NO COBOKYMHOCTU
npectynaeHuit - no nyHKTy "a" yactn 2 ctaton 282 YK P® un nyHKty "e" yactn 2 ctatbun 111 YK PO - npu
OTCYTCTBUM UHbIX KBAANPULMPYIOLLMX NPMU3HAKOB, NPEAYCMOTPEHHbIX B Ha3BaHHbIX CTaTbsAX.

(ab3au, BBegeH NoctaHoBneHMem MNneHyma BepxosHoro Cyga PO o1 03.11.2016 N 41)

Bo3bykaeHne HeHaBuUCTM NMBO BparKabl, a PaABHO YHUXKEHWE YeN0BEYECKOrO [AOCTOMHCTBA,
COnpsyKeHHoe ¢ ybuiicTBOM, cnepyeT KBaAnMdMUMpPOBaTb MO  COBOKYMHOCTU  MPECTYNAEHUN,
npeaycMoTpPeHHbIX NyHKTOM "a" yactu 2 ctaTbm 282 YK P® 1 nyHkTom "n" vyactu 2 ctatomn 105 YK PO, npu
OTCYTCTBUM A,PpYITNX KBaNUOULMPYOLLMX NPU3HAKOB.

(ab3aL, BBegeH MNoctaHoBneHnem MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

10. K nuvuam, WCnonb3yloWMMm CBOe CAyKebHoe MoNoXKEeHWe, OTHOCATCA, B YACTHOCTW,
OO0/MKHOCTHbIE LA, obnagatowme npmMsHakamm, NpeaycMoTPeHHbIMM NpumedaHmem 1 K ctatbe 285 YK
P®, rocyaapcTBeHHblE UANM MYHUUMMANbHbIE CAyXalue, He ABAAIOLWMECA AO/KHOCTHBIMW /ML aMKU, a
TaKKe WHble AnLa, oTBevatolme TpeboBaHUAM, NPeayCMOTPEHHbIM NpumedaHmnem 1 K ctatbe 201 YK
P®.

Ncnonb3oBaHue cayxebHoro nonoxeHus (nyHKT "6" yactu 2 ctatbu 282, yacTb 3 cTtaTtby 282.1,
yacTb 3 ctatbmn 282.2 M yactb 2 cTatbu 282.3 YK P®) BblparkaeTcs He TONbKO B YMbILLINEHHOM
NCNO/Ib30BaHMM YKa3aHHbIMM Bblle /IMLL @MU CBOUX CAYHKEDHbBIX MOTHOMOYMI, HO U B OKA3aHMU BAUAHUA
ncxogA M3 3HAYMMOCTM M aBTOpUTETa 3aHMMAEMOW MMM LOKHOCTUM Ha APYrUX vy B Lenax
COBepLUEHMA UMW AENCTBUI, HAaNpaBAEHHbIX, B YaCTHOCTW, Ha BO3OYKAeHWe HEHAaBUCTU Mbo BpaxKabl, a
TaK¥Xe Ha YHMXKEeHMe [OCTOMHCTBA YesoBeka /AvMbo rpynnbl AWML, NO MNPW3HAKam Mosa, pachl,
HALUMOHANbHOCTU, A3bIKA, MPOUCXOXKAEHUA, OTHOLEHUA K PEAUTMN, @ PABHO NPUHAANEKHOCTM K KaKOM-
nmbo coumanbHOM rpynne.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

11. B cnyyanx coBeplueHUA BaHAANN3MaA, YHUUTOXKEHUA AN NOBPEXKAEeHUA NaMATHUKOB UCTOPUU
W KynbTypbl, HaapyratenbCcTBa Haj, TeNamu ymeplimx U MecTamMuM MX 3aXOPOHEHWUA MO MOTUBaAM
NOJINTUYECKON, NAEONOTMYECKOM, PACOBOM, HALLMOHA/IBHON UAW PEIMTMO3HOM HEHABUCTM UM BPaXKabl
MB0 N0 MOTMBAM HEHABUCTU UM BPAXKAbl B OTHOLIEHWN KaKoN-IMB0 coLmanbHOM rpynnbl coaesHHoe
KBannMduuMpyeTca COOTBETCTBEHHO MO cTaTbe 214, 243 unun 244 YK P®. Ecam Hapsagy C yKasaHHbIMM
OEAHUAMM CoBeplUeHbl [AeNCTBUA, NpeayCcMOTpPeHHble cTaTtbelt 282 YK P® (Hanpumep, ecim Ha
NAaMATHUKN HaHeCeHbl HAAMNUCU WAW PUCYHKU COOTBETCTBYIOLWLErO COAEprKaHUA, B MNPUCYTCTBUMU
MOCTOPOHHMX /UL, BbICKA3blBa/IMCb HALMOHANUCTUYECKME JIO3YHIU), COAEAHHOE KBanvbuumpyeTcs no
COBOKYMHOCTW MPeCTyn/ieHU, NpeayCMOTPEHHbIX COOTBETCTBEHHO cTaTbel 214, 243 unun 244 YK PO u
ctatbei 282 YK PO.

12. Nopg, 3KCcTpeMUCTCKUM coobluectBom (cTatbs 282.1 YK P®) cnepyeT NOHMMATL YCTOMYMBYIO
rpynny nuvu, 3apaHee o6beAMHMUBLUMXCA A8 MNOArOTOBKM WM COBEPLUEHWUA OLHOIO WMAN HECKO/IbKUX
NpecTynneHnin 3KCTPEMUCTCKON HanpaB/iEeHHOCTM, XapaKTepPMU3YIOLLYIOCA HaAnuMeM B ee COCTaBe
opraHuzaTtopa (pykosoautens), cTabuibHOCTbIO COCTaBa, COrAacoBAHHOCTLIO AEUACTBUI ee YYacTHUKOB B
Lenax peannsaumm obLMX NPECTYNHbIX HamepeHUi. Mpu 3TOM IKCTPEMUCTCKOE COODLLECTBO MOXKET
COCTOATb M3 CTPYKTYPHbIX NOAPa3aeneHnit (YacTtei).

OnAa npusHaHMA OpraHM3OBaHHOM rPyMNMbl 3KCTPEMWUCTCKMM coobliecTBOM He TpebyeTcs
npegBapuUTesIbHOrO CcyAebHoro peleHusa o 3anpete AM60 NMKBMAAUMM  OBLLECTBEHHOrO UK
PeANrMo3Horo obbeamHeHus Mb60 MHOM OpraHM3aLMM B CBA3M C OCYLLECTBIEHMEM 3KCTPEMMUCTCKOM
AesATeNIbHOCTY.

CTPYKTYpHbIM  MoApasfesnieHnem  (4acTblo)  3KCTPEMMUCTCKOro  coobuiectBa  ABAseTcA
dYHKLMOHANbHO U (MNK) TeppuTopmuanbHo obocobaeHHasa rpynna, cocTosawan us AByx uan bonee nui
(BKNtoUan pykoBoauMTeNa 3TOM rpynnbl), KOTOPasA OCYLLECTBASET NPECTYMHYIO AeATE/IbHOCTb B paMKax U B
COOTBETCTBUM C LENAMMN SKCTPEMMCTCKOro coobliectBa. Takme CTPYKTypHble noapasgeneHuna (4acTtu)
MOFYT He TO/IbKO COBepLUaTb OTAENbHble MPECTYNAeHMs 3KCTPEMMUCTCKOM HanpaBAEHHOCTU, HO W
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BbINOMIHATL WHble 33adauM no obecneyeHnto GYHKLMOHMPOBAHUA 3KCTPEMUCTCKOro coobuiectsa
(Hanpumep, obecnevyeHre coobLiecTBa OpPYKMEM, MHBIMW NPeAMEeTaMM, UCMONb3YyeMbIMU B KayecTse
OpY*KKs, MPOU3BOACTBO IMCTOBOK, IMTEPATYPbl U APYrMX MaTePUaoB SKCTPEMUCTCKOrO XapakTepa).

Ob6beauHeHWEe OpPraHM3aTopoB, PyKOBOAMTENEN WAM WHbIX MpPeacTaBUTeENed YacTer wuam
CTPYKTYPHbIX NOApPa3LeNeHNn 3KCTPEMUCTCKONO CoobLLLEeCTBA CO34aeTCA B Lenax pa3paboTku naaHoB 1
(Mnun) co3paHma ycnoBuit 4na coBepLLEHNA NPECTYNAEHUI SKCTPEMMUCTCKOM HanpaBieHHOCTHU.

13. Pa3bACHWUTb CyAam, YTO YroJIOBHAA OTBETCTBEHHOCTb Mo cTaTbe 282.1 YK P® 3a co3paHue
3KCTPEMMUCTCKOTO COObLLLECTBA, PYKOBOACTBO MM (€ro 4acTbio UAW BXOAAWMMM B TaKoe cOObLLEeCTBO
CTPYKTYPHBIMW NOAPA3AENEHUAMM) UAKN 33 y4acTMe B HEM HACTyNaeT B C/y4asnx, KOr4a OpraHm3aTopsl,
PYKOBOAMUTENM M YYaCTHUKM 3Toro coobuiectBa 06beAMHEHbl YMbICAOM Ha NOATOTOBKY AM60
coBeplleHne NPecTynNeHUN 3SKCTPEMMUCTCKOM HamnpaBieHHOCTU MPU OCO3HAHWM UMK obLMX Lenei
bYHKUMOHNPOBAHMA TaKOro COOBOLLLECTBA M CBOEWN NPUHAANEKHOCTU K HEMY.

14. YronoBHas OTBETCTBEHHOCTb 33 CO34aHNE 3KCTPEMUCTCKOro coobuectsa (Yactb 1 cTatbmn 282.1
YK P®) HacTynaet c MomeHTa dpaKkTU4eckoro obpasoBaHUsA yKasaHHOro coobulectsa, TO eCTb C MOMEHTa
obbeanHeHUs ABYX MAM 6onee AuL B YCTOMYMBYIO TPYNMy B LEeAAX NOArOTOBKM WMAWM COBeEpLUEHUS
NPecTynaeHnin 3KCTPEMMUCTCKOM HanpaBneHHOCTU. Ha HanuumMe TaKoW Lean MOMKeT YKasblBaTb, B
YaCTHOCTU, OCYLLECTBJIEHUE MMM YMbILWIEHHbIX AEMACTBMIA, HaMNpPaBAEHHbIX HAa CO34aHWE YCA0BMIA AnA
COBepLUEHMA NPECTYNAEHUN SKCTPEMUCTCKON HaNpPaBAEHHOCTU UM CBUAETENbCTBYHOWMX O FOTOBHOCTM
3KCTpeMUCTCKOro coobuiectBa peanvsoBaTb CBOW NPECTyNHble HAMEPEeHWs, He3aBUCMMO OT TOro,
COBEPLMAN NN YYACTHUKM TaKoro coobuiectBa 3aniaHMPOBAHHOE MPECTYN/IeHWe 3KCTPEMUCTCKOM
HanpaBfeHHOCTM. O TOTOBHOCTM 3KCTPEMMUCTCKOrO COOOLWECTBA K COBEPLIEHWUIO  YKA3aHHbIX
NpecTynaeHnin MOXKeT CBUAETEeNbCTBOBaTb, Hanpumep, AOCTUMKEHUE AOrOBOPEHHOCTU O NMPUMEHEHUU
HacuAna B OOLWECTBEHHbIX MECTax B OTHOWEHWMWM UL, MO MNPU3HAKaM NPUHAANENKHOCTU (MK
HenpuHaaAeXHOCTU) K onpeaesieHHbIM NoAY, pace, HALMOHAbHOCTH, A3bIKOBOM, COLMaNbHOM rpynne, B
3aBMCMMOCTM OT MPOUCXOKAEHNA, OTHOLLEHWA K PESIUTUN.
(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mo yactu 1 ctatbu 282.1 YK PO Kak co3gaHne 06beaAnHEHNS OPraHM3aTopoB, pyKoBOAUTENEN NN
WHbIX NpeacTaBuUTenell YacTem WM CTPYKTYPHbIX MnoApasfeneHuid 3KCTPEMUCTCKOro coobuiecTsa
KBanMOUUMPYLOTCA LENCTBUA, KOTOpble NpMBENM K 0Opa3oBaHMIO YCTOMYMBLIX CBA3EW MeXKAY
YKa3aHHbIMM /IMLAMW B LLEAAX COBMECTHOW pa3paboTKM niaHOB M (MAM) co3paHus ycioBun ans
coBepLUeHMA NPECTYNNEHNIN SKCTPEMUCTCKON HanpaBeHHOCTU.

15. MNog, pyKOBOACTBOM 3KCTPEMMUCTCKMM COODLLECTBOM, €70 YacTbio UM BXOAALLMMM B TaKoe
COObOLLECTBO CTPYKTYPHbIMW  MNogpasgeneHmamm B ctatbe 2821 YK PO cnepgyer noHumatb
OCYLLEeCTBNEHWNE YNPaBAEHYECKMX QYHKUMIN B OTHOLEHUWN IKCTPEMMUCTCKOrO COObLLECTBA, Er0 YacTu UK
CTPYKTYPHbIX NOApasaeneHnn, a TakkKe OTAENbHbIX er0 Y4aCTHUKOB KaK Mpu COBEPLUEHUN KOHKPETHbIX
NPecTynAeHUA 3SKCTPEMWUCTCKOWM  HAMpaB/IEHHOCTM, TaK W npu  obecneyeHun [eaTeslbHOCTU
3KCTPEMUCTCKOro coobuiecTea.

TaKoe pyKOBO/CTBO MOKET BblpaxKaTbCA, B YaCTHOCTU, B pa3paboTke 06LMX NNAHOB AeATeNbHOCTU
3KCTpemMMUCTCKoro coobuiectBa, B MOArOTOBKE K  COBEPLUEHUIO KOHKPETHbIX  MPecTynaeHui
3KCTPEMMUCTCKOM HanpaB/eHHOCTU, B COBEPLUEHUN MHbIX AEWCTBUIA, HanpaBieHHbIX Ha AOCTUXKeHue
Lenen, MoCTaB/lEeHHbIX 3SKCTPEMUCTCKMM COOBLLECTBOM WAM  BXOAALWMMM B €ro  CTPYKTYpy
noapasfeneHnaMn npu UX co3gaHum (Hanpumep, B pacrnpedeneHuy pPoaeld Meay YieHamu
coobulectBa, B OpraHuM3auMM maTepunasbHO-TeXHMYeckoro obecrneyeHuns, B paspaboTke crnocobos
COBEpLUEHUA MPECTYMN/IEHNA, B NPUHATMM Mep 6Ee30MacHOCTN B OTHOLUEHUM YNEHOB 3KCTPEMMUCTCKOro
coobuiecTsa).

15.1. MNpu paccCMOTPEHUM Ccygamm YrosoBHbIX AN O NPECTynaeHUAX, NPeayCMOTPEHHbIX YacTbio
1.1 cratbm 282.1 Anbo yactbto 1.1 cratbu 282.2 YK PO, noag cknoHeHWeM, BepOOBKOM WMAN WUHbIM
BOBJ/IEYUEHNEM UL B AEATE/NIbHOCTb 3KCTPEMMUCTCKOrO COOBLLECTBA UM IKCTPEMUCTCKOM OpraHusaumm
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cneflyeT nNoOHMMaTb, B YacCTHOCTM, YMbILWIEHHblIE AENCTBUA, HamnpaBfieHHble Ha BOBJAeYeHue
onpeaeneHHoro nvua (rpynnsl ML) B Takylo AEATENbHOCTb, Hampumep, MyTem YroBopoB, MOAKYNa,
yrposbl, yoexaeHus, npocbb, NpeasioxKeHnn (B TOM yncie coBeplleHHble MoCcpeacTBOM pPasMeLLEHMUS
MaTepuanoB  Ha  PasfiMYHbIX  HOCUTENAX WM pPacnpocTpaHeHua  uyepe3  MHPOPMALMOHHO-
TENEKOMMYHUKALMOHHbIE CeTU), NPUMeHEHNA GU3NYECKOro BO3AENCTBMA UAN NOCPEACTBOM MOMUCKA KL,
M BOB/IEYEHMSA UX B AEATENIbHOCTb SKCTPEMMUCTCKOrO COOBLL,ECTBA MAN SKCTPEMMUCTCKOM OpraHM3aLmuu.

CknoHeHue, BepbOBKY NN MHOE BOBJIEYEHUE NNLLA B AeATe/IbHOCTb IKCTPEMMUCTCKOro coobuiectsa
WAN 3KCTPEMUCTCKOM oOpraHuM3auuu, cneayeT cuyuMTaTb OKOHYEHHbIM NPecTyrnjieHnem C MOMEHTa
COBEpPLUEHMA YKA3aHHbIX AEWUCTBUIA, HE3aBMCMMO OT TOro, NMPUHAMO NM BOB/JEKAEMOE /INLO y4yacTue B
OEeATeNbHOCTU COOTBETCTBYIOLLETO SKCTPEMUCTCKOrO 06BbeANHEHMS.
(n. 15.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P o1 03.11.2016 N 41)

16. Nog yyacTMem B 3KCTpPeMMUCTCKOM coobuiectBe (4acTb 2 ctaTbk 282.1 YK P®) Hagnexut
MOHMMAaTb BXOXKAEHWEe B COCTaB TAaKoro coobliecTBa C HaMepeHMEM Yy4YacTBOBaTb B MOATOTOBKE WU
COBEPLIEHNN OAHONO WAN HECKONbKUX MPECTYNAeHUA IKCTPEMWUCTCKOM HanpaBAEHHOCTWU, ydyacTue B
NoAroTOBKE K COBEPLUEHMIO YKa3aHHbIX MPEcTyrn/ieHUn SKCTPEMUCTCKOW HanpasBiaeHHOCTU U (uawn)
HeMNoCcpeACTBEHHOE COBEPLUEHNE TaKMUX NPECTYNIEHWNI, @ TaKKe BbINOAHEHNE ANLOM GYHKLMOHANbHbIX
obs3aHHOCTEM No obecneyeHuto AeATENbHOCTM TaKoro coobuwectBa (CHabskeHue WHPopmaumen,
BeJeHne AOKYMeHTauuu u T.n.).

MpectynneHne B popme ydacTua amua B SKCTPEMUCTCKOM COODBLLLECTBE CYMTAETCA OKOHYEHHbIM C
MOMEHTA BXOXAEHWA B COCTaB TaKoro coobuiectBa ¢ HamepeHWem y4yacTBOBaTb B MOATOTOBKE WM
COBEpPLUEHNN OAHOTO AN HECKOJIbKMX NPeCTYNAeHNN SKCTPEMUCTCKOM HanpaB/eHHOCTH.

(n. 16 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

17. Npw coBepLlIeHMM YHACTHUKOM 3KCTPEMUCTCKOrO COOBLLLECTBA KOHKPETHOIO NPECTyN/eHUsA ero
OEeNCTBUA JOMKHBI KBaNMOUUMPOBATLCA MO COBOKYMHOCTM NPECTYNAEHUI, NpeayCMOTPEHHbIX YacTbto 2
ctatbm 282.1 YK P® u cooTBeTcTBYIOLWEN YacTblo (MYHKTOM) cTaTbn YronoBHOro Kogekca Poccuitckoi
depepaumn, ¢ ydyeTom Keanmobuumpylowero npusHaka "opraHusosaHHas rpynna". Ecau coctas
COBEPLUEHHOTO JIMLLOM NPECTYNIEHNA HE NPeayCMaTPMBAET B KayecTBe KBAaIMOULMPYIOLLErO NPU3HaKa
coBeplleHne ero opraHM30BaHHOM FPynnoi, To AeWCTBUA Avua nogjexaTt KBanndukaumm no vactm 2
ctatbm 282.1 YK P® n cooTBeTcTBylOWEN YacTU (NyHKTY) cTaTbW YronoBHOro KogeKkca PoccuicKoi
depepauun, npegycmaTpmBatoLlei KBaamdULMpyOLWmMiA NPpU3HaK "rpynnon auw, no npeaBapuTenbHOMY
crosopy", a Npu ero oTCyTCTBUM - MO NPU3HaKY "rpynnoi auny,".

B cnyyae, ecnn cocTaB COBEPLUEHHOMO JIMLOM MPECTYNAeHUA He npeaycMaTpuBaeT B KayecTse
KBanMdUUMPYIOLWEro MNpM3HAKa COBEPLUEHME €ro OPraHM30BAHHOM FpPynnoNn, rpynnon Aauw no
npeasapuTeNibHOMY CroBOpY WAM rPynnown nuu, AencTBUA Anua HeobxoaMmo KBannduumposaTb MO
yactu 2 ctaTbyu 282.1 YK P® 1 cooTBeTCTBYIOLLEN CTaTbe YION0BHOIO Koaekca Poccuitckont Pepepaumu.
Mpu 3TOM coBeplleHMe YYaCTHUKAMWU 3SKCTPEMUCTCKOrO COObLLEeCTBA KOHKPETHOro npecTynjeHus B

COCTaBe OpPraHM30BaHHOM rPyNMbl B COOTBETCTBUM C NyHKTOM "B" yacTn 1 ctatbu 63 YK PP npusHaetcsa B
KayecTBe 06CTOATE/IbCTBA, OTAMYAIOLLErO HaKa3aHuMe.

18. CybbeKkTamm npecTynneHuid, npeaycMoTpeHHbIX ctatbelt 282.1 YK PO, moryT 6biTb nMua,
JOCTUIWNE LWecCTHajuaTuneTHero Bo3pacta. Jlvua B Bo3pacte oT 14 po 16 net, cosepwwusline
COBMECTHO C Y/IEHAaMM SKCTPEMMUCTCKOFO COOBLLECTBA KOHKPETHbIE NPECTYN/IEHUA, NOA/EXKAT YrONOBHOM
OTBETCTBEHHOCTM ANLWb 32 Te MPEeCTynJieHMA, OTBETCTBEHHOCTb 32 KOTOpble MpefyCMOTPeHa 3aKOHOM C
yeTblpHaAUaTUNeTHero Bo3pacTa (ctaTbs 20 YK PO).

19. Mpn paccMOTpPeHUU Aen O NPecTynneHusx, NpPeaycMoOTpPeHHbIXx cTaTben 282.2 YK PO, K
OOLLEeCTBEHHbIM UAN PEAUTNO3HBIM 06beaMHEHUAM ANBO K WMHbIM OpPraHU3auMaMm, B OTHOLUEHWU
KOTOPbIX CYyAOM MPUHATO BCTYNUBLUEE B 3aKOHHYIO CWIY pelleHWe O AWKBUOAUMM WAM 3anpete
OEATENbHOCTM B CBA3SW C OCYLLECTB/IEHMEM 3SKCTPEMMUCTCKOM [AOEATENbHOCTW, CcAedyeT OTHOCUTb
OpraHu3aLmn, yKkasaHHble B CNeLmaibHOM NepeyHe B COOTBETCTBMM CO cTaTbell 9 ®enepanbHOro 3aKoHa
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"O npoTMBOAEMNCTBUM 3SKCTPEMMUCTCKOM  AeAaTenbHOCTM", KOTOpbIA noanexut oduumnanbHomy
onyb6/MKoBaHMI0.

nyo  moxketT OblTb  NPUBAEYEHO K  YrOJIOBHOM  OTBETCTBEHHOCTM 33 MPECTYn/eHus,
npeaycMoTpeHHble cTaTben 282.2 YK P®, eciin oHK coBeplueHbl nocsie odpmunanbHoOro onybamkoBaHus
CBELEHWUN O NPU3HAHMM COOTBETCTBYHOLLEN OPraHM3auUM SKCTPEMUCTCKON U 3anpeTe ee AeATeNIbHOCTH
Ha TeppuTopumM Poccuitckoit Pepepaumm No peleHunto cyaa.
(n. 19 B peg,. MocTtaHoBneHMA MaeHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

20. Mopg opraHuMsaumelt AeATeNbHOCTU OBWECTBEHHOIO UAW PeNUrMosHoro obbeanHeHua nAnbo
WHOM OpraHunsaunm, B OTHOLIEHMU KOTOPbIX CYAOM NPUHATO BCTYMNUBLUEE B 3aKOHHYIO CU/Y peLleHne o
NIMKBMOAUMN WKW 3anpeTe AeATe/IbHOCTU B CBA3M C OCYLLECTB/IEHUEM 3KCTPEMUCTCKON AeATeNbHOCTU
(yactb 1 crtatbm 282.2 YK P®), cnegyer noHMmaTb nOeNCTBMA OPraHM3aUMOHHOINO XapaKTepa,
HanpaB/ieHHble Ha NPOAO/IKEeHUe AN BO30OHOBNAEHWE NPOTUBONPABHON AEATE/NbHOCTM 3anpeLLeHHON
opraHusaumm (Hanpumep, co3biB cobpaHuii, opraHusaums BepbOBKM HOBbIX Y/NEHOB, LIECTBUMN,
NCcnosib3oBaHMe HaHKOBCKMX CYETOB, C/IN 3TO HE CBA3AHO C NpoLeaypon InKBnaaumnu).

Moa yyacTMem B AEATENbHOCTU 3KCTPEMWUCTCKOW opraHmsaumm (4actb 2 ctatbu 282.2 YK PO)
NMOHMMAETCA COBEPLUEHUE JINLOM YMBbILWIEHHbIX AEACTBUM, OTHOCALWMXCA K MPOAO/IKEHUIO WU
BO30OHOBNEHUIO AEATENbHOCTUM AaHHOW opraHusaumm (nposeaeHue 6Hecen B LenAX nponaraHAbl
OEeATeNbHOCTU 3anpeLLEeHHON OpraHn3aLmMmn, HeNoCPeACTBEHHOE y4acThe B NPOBOAUMbIX MEPONPUATUAX
nT.N.).

(8 pea. NoctaHoBneHuA MneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mpu coBeplweHUM oOpraHusaTopom (pykoBoauTenem) WM YYaCTHUKOM  IKCTPEMMUCTCKOM
OpraHu3aLmMmMm KOHKPETHOro MpecTynJieHUA ero AeNCTBMA Mnogaerkat KBanuduKaumm no COBOKYMHOCTU
NpecTyniaeHuii, NpeaycMoTpPeHHbIX YacTbio 1 namn vactbto 2 ctatbmn 282.2 YK PD 1 cooTBeTCTBYIOLWEN
cTaTbel YronoBHOro kogekca Poccuiickoint deagepaunu.

21. MNpu peweHnn BoNpoca 0 pasrpaHMYeHnM NPecTynaeHnn, NpeayCcMoTpPeHHbIX cTaTbel 282.2 YK
P®, n aaMUHUCTpPAaTMBHOrO nNpaBOHApyLleHWA, npeaycMoTpeHHoro cratbeit 20.28 KoAl PO,
HeobxoAMMO Yy4uTbIBaTb, YTO OpPraHM3auUnA AEeATeNbHOCTU U y4acTue B AeATe/IbHOCTU OOLLEeCTBEHHOTO
WAN Penrmo3Horo obbveanHeHUA, B OTHOLIEHWW KOTOPOro [AeNCTBYET WMMEIOLLEee 3aKOHHYI Ccuay
peweHne O MPUOCTAHOBAEHUM €ro AEeATeNbHOCTM, BAEKYT aAMWHUCTPATUBHYIO OTBETCTBEHHOCTb, a
CoBeplUeHMEe YKa3aHHbIX AEWCTBUIA MNPU HaJMYMKM BCTYNUBLUETO B 3aKOHHYK CUY pelleHna o
JNIVKBUZALUKN UK 3anpeTe AeATeNbHOCTU O6LEeCTBEHHOIO UAN PeaUrMo3HOro 0bbeauMHEHUA B CBA3U C
OCYLLECTB/IEHNEM UM IKCTPEMUCTCKON AeATENIbHOCTU B/IEYET YrONOBHYO OTBETCTBEHHOCTD.

22. O6paTNTb BHUMaHWE Cya0B Ha TO, YTO NpumedaHue 1 K ctaTbe 282.1 U npuMeYaHue K cTaTbe
282.2 YK P® npenycmatpuBaloT yC/NOBUA OCBODOMKAEHUA OT YroNOBHOW OTBETCTBEHHOCTM, KOTOpble
PacnpoCTPaHAOTCA Ha OPraHM3aTOPOB M MHbIX YYACTHUKOB 3KCTPEMMWCTCKOrO coobliectBa wau
SKCTPEMWUCTCKON  OpraHM3aumu, BNepBble COBEPLUIMBLUMX COOTBETCTBYIOWlEe MpecTynjieHve U
[06pPOBO/IBHO MPEKPATUBLLUX yHacTUe B AEATE/IbHOCTU TakUX OObeAUHEHUN, ecn B UX AeNCTBUAX He
COAEpPXMTCA MHOTO COCTaBa NPeCcTyniaeHums.

Moga, £,06pPOBONLHBIM NPEKPALLEHMEM YHACTMA B AEATE/IbHOCTM IKCTPEMUCTCKOro coobLectsa nam
3KCTPEMUCTCKOM OpraHM3auum B npumedaHum 1 K ctatbe 282.1 u npumeyaHuun K ctatbe 282.2 YK PO
NOHUMAETCA NpeKpalleHne AULOM MPECcTynHON AeATe/IbHOCTU MPU OCO3HAHWW MM BO3MOXKHOCTU ee
npogosikeHua. OHO MOXKeT Bblpa)kaTbCA, HanNpumep, B BbIXOAE M3 COCTaBa ISKCTPEMMCTCKOrO
coobLectBa MAM SKCTPEMUCTCKOM OPraHM3auLnmn, HEBbINMOAHEHUM PACNOPAXKEHUIA UX PYKOBOAMUTENEN,
OTKase OT COBEpLIEHUA WHbIX AENCTBUIA, NOALEPMKMBAOWMX CyLecTBOBaHWe coobuiectBa MM
OpraHu3aLmm, oTKase OT COBEPLLEHUA NPeCcTynaeHuU.

(n. 22 B pea. MNoctaHoBneHus MneHyma BepxosHoro Cyaa PP ot 03.11.2016 N 41)

22.1. Pa3bACHUTbL cyaam, 4to B cTaTbe 282.3 YK PO npeaycmoTpeHa OTBETCTBEHHOCTb 3a AelCTBUS,
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cocTosAilmMe B MNpeaocTaBneHMM UM cbope cpeactes AMb6O OKasaHUM (GUHAHCOBLIX YCAyr AanA
dMHAHCMPOBaAHNA OpraHM3aumMM, MNOATOTOBKM M coBepleHua XxoTa 6bl 04HOrO M3 MpecTynieHui
3KCTPEMMUCTCKOM HanpaBaeHHOCTU NMbBo Ansa obecneyeHna AeATebHOCTU IKCTPEMMUCTCKOro coobluecTsa
NN SKCTPEMUCTCKOMN OpraHnsaumm.

®PUHAHCMPOBAHMEM 3KCTPEMMUCTCKON AEATeNbHOCTM caeayeT NPU3HaBaTb Hapsdy C OKasaHWem
dUHAHCOBbLIX YCAyr npegocTaBieHMe WaM cbop He TONbKO AEHEeXKHbIX CPeacTB (B HaAW4YyHOM wau
6e3HannyHon ¢opme), HO M MaTepuanbHbiX CpeacTs (Hanpumep, NpeamMeToB OOMyHAMPOBaHMA,
3KMNUPOBKK, CPEACTB CBA3M) C OCO3HAHMEM TOro, YTO OHM NpegHasHauyeHbl AaA GUHAHCMPOBAHUA
OpraHu3auMM, NOArOTOBKM WAW COBeplUeHUA XOTs 6bl OAHOrO M3 MPEecTynieHUIn 3KCTPEeMMUCTCKOW
HanpasAeHHOCTU, MMB0 aNA GUHAHCUMPOBAHUA UM MHOFO MaTepuasbHOro obecneyeHus Anua B Lenax
COBepLIEHNA MM XOTA 6bl OAHOTO M3 3TUX MpPecTynaeHuin, nmbo pna obecneyeHua [eATENbHOCTU
3KCTPEMMCTCKOrO COOBLLeCTBA WM 3IKCTPEMMUCTCKOW OpraHusauuu (Hanpumep, cuctemaTumyeckue
OTYMC/IEHUA NN PA30BbIN B3HOC B 06LLYHO Kaccy, NpMobpeTeHne HeaBUAKMMOCTU MK ONaaTa CTOMMOCTU
ee apeHAbl, NpeaoCcTaBNeHNE AEHEXKHbIX CPeACTB, NPeAHa3HauYeHHbIX AN NOAKYNa AOMKHOCTHBIX NLL).

MpecTynneHne OKOHYEHO C MOMEHTa COBEpLUEHMA N060ro 13 yKasaHHbIX AEWCTBUIA, OTHOCALLMXCA
K QWHAHCMPOBAHMUIO MPECTYNEHWUA SKCTPEMUCTCKOW HAnpaBieHHOCTH, obecneyeHuio AeATeslbHOCTU
3KCTPEMMCTCKOTO COOBLLECTBA UM IKCTPEMUCTCKOM OpraHn3aumm.
(n. 22.1 BBeaeH MocTaHoBneHWem MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

22.2. B cny4yasx, Korgaa Hapagy c OUHAHCMPOBAHMEM MNPECTYNNEeHUIA 3SKCTPEMUCTCKOM
HanpaB/IEHHOCTM BMHOBHOE /INLO OKa3blBAaeT MHOE COAENCTBME UX COBEPLUEHWUIO (MOMOLLb COBETaMMU,
yKa3aHuAMM, NpenoctaBieHMeM WHPOPMALMK, YCTPaHEHMEM NPenATCTBUA W T.4.), ero AencTeusa
06pa3yoT COBOKYMHOCTb NPECTYNAeHU, NPeayCMOTPEHHbIX CTaTbel 282.3 1 COOTBETCTBYIOLWEN CTaTbel
OcobeHHo YacTn YK PO co ccblikol Ha YacTb 5 ctaTbu 33 YK PO.

(n. 22.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

23. B HeobxoaMmbIx cnydasx Ana onpeaeneHus LLeNeBo HanpaB/leHHOCTU UHGOPMALMUOHHbBIX
MaTepunanoB MOXeT ObiTb HazHaYeHO NPOU3BOACTBO JIMHIBUCTUYECKOW 3KcnepTusbl. K npoussoacTsy
3KCNepTU3bl MOTYT MPUBAEKATbCA, MOMUMO JIMHIBUCTOB, M CMELMANUCTbl COOTBETCTBYIOLLEN obnactu
3HaHWI (NCUXONIOTU, UCTOPUKM, PennurMoBebl, aHTponoaoru, dunocodsl, NOAUTONOTM U Ap.). B Takom
C/ly4ae HasHayaeTcs NPOM3BOACTBO KOMMJIEKCHOM 3KCNEePTU3bI.

Mpyn HasHayeHUM cypebHbIX 3KCMepTM3 No  AenaM O  MPEecTyrn/IeHUAX 3KCTPEMUCTCKOW
HamnpaB/IEHHOCTU He AOMYCKAeTCA MOCTAaHOBKA Mepej, 3KCNepTOM He BXOAALMX B €ro KOMMETEeHLMIo
NMPaBOBbIX BOMPOCOB, CBA3AHHbIX C OLLEHKOW [JesHMWs, paspelleHrMe KOTOpbIX OTHOCUTCA K
WCKIOYUTENIbHOM KOMMNEeTeHUUM cyaa. B yacTHOCTM, nepep sKcnepTamu He MoryT 6biTb MOCTaB/EHbI
BONPOCHI O TOM, COAEPKATCA /M B TEKCTE MPMU3bIBbl K IKCTPEMUCTCKOW AEATENbHOCTM, HanpaB/ieHbl n
MHPOPMALMOHHbIE MAaTepMasibl Ha BO3OYKAEHNE HEHABUCTU UKW BPAXKAbI.

Ncxoga w3 nonoxkeHumit ctatom 198 YIMNK P® cygam npu pacCMOTPEHMM YrONOBHbIX AeN O
NPeCTyNAeHNAX SKCTPEMMUCTCKON HANPaBAEHHOCTU HAANEXUT 0becneynTb NOACYANMOMY BO3MOXKHOCTb
03HAaKOMWTbCA C MOCTAaHOBAEHWEM O Ha3Ha4YeHUW cyaebHOM 3KCnepTM3bl HE3AaBUCMMO OT ee BUAa U C
NoJlydeEHHbIM Ha €e OCHOBAHWW 3KCMEPTHbIM 3aKatovYeHUem Anbo ¢ coobleHneM O HEBO3MOXKHOCTU
OaTb 3aK/loyeHMe; 3aABUTb OTBOJA, IKCMEepTy WM XO[aTalCTBOBaTb O MpoM3BOAcCTBe cyaebHol
9KCNepTU3bl B APYrOM SKCNEPTHOM YUpexXAeHUM, O NPUBAEYEHNN B KayeCTBe 3KCnepTa YKa3aHHOro um
nvua ambo o npousBoacTBe cyaebHOM 3KcnepTusbl B KOHKPETHOM 3SKCMEPTHOM YYpPEeXKAEeHUW, O
BHECEHMM B onpepeneHne (NOCTaHOBAEHWE) O HasHaYeHUU cyaebHolM 3KcnepTUsbl AONOSHUTENBHbIX
BOMPOCOB 3KCNepTy.

B cuny nonoxkeHmt yactn 4 cratbm 271 YMK PO cyn npu pacCMOTPEHUM YrONOBHbIX AN O
NPecTynAeHNAX SKCTPEMMUCTCKOM HaNpPaBAeHHOCTM He BMNpaBe OTKa3aTb B YA0BAETBOPEHNMN XO4ATalACTBa
0 gonpoce B cynebHom 3acefaHMM ML B KAYeCTBE CneLmanncta, asmseLlleroca B cyaebHoe 3acesaHme
no mHuumMatmee ntobon cTopoHbl. Mpu aTom cygy cneanyet nposepaTb, 0bnagaeT M AaHHOE AMUO
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cneunanbHbIMU 3HAHUAMMU B BOMPOCAX, ABNAKOLWMNXCA NpeaMeToOM CyLI,E‘6HOFO pas6mpaTeanTBa.

Cyn BnpaBe B COOTBETCTBUM C YacTbio 1 cTtatbm 69, nyHKTOM 3 yactu 2 ctatbn 70, YacTbto 2 cTaTbu
71 YNK P® npuHAaTb peweHne ob oTBoAe crneuwanncta B caydae HenpeacTaB/eHUA [AOKYMEHTOB,
CBMAETENbCTBYIOWMX O HAAMYMM CNELMANbHBIX 3HAHWIM Yy AML@, O AONPOCe KOTOPOro B KayecTse
cneumanmcta 6110 3aABAEHO XO4aTAUCTBO, NPU3HAHUA STUX LOKYMEHTOB HEZOCTaTOuHbIMK nbo BBUAY
HEKOMMNETEHTHOCTK, 0BHapyKMBLLENCA B XO4€e ero gonpoca.

24. Cynam Heobxoammo obecneumBaTb MHAMBMAYANU3ALMIO HAaKa3aHWs, Ha3HAYaemMoro Anuam,
NPW3HAHHbIM BWHOBHbIMW B COBEPLIEHUM NPECTYNNEHUN 3SKCTPEMMUCTCKON HanpasaeHHocTu. [Mpu
Ha3HaYeHUWN HaKas3aHWA ULy, He AOCTUreMy KO BPeMeHM COBepLIeHWA YKa3zaHHOro npectynjieHus
COBEpLUEHHONETHErO BO3PACTa, CyAy B COOTBETCTBMM C YacTbto 1 ctatbk 89 YK PO cneayet BbIACHATb U
YUYUTbIBATb YC/IOBUA €70 KU3HWU U BOCMUTAHUA, YPOBEHb MCUXMYECKOTO Pa3BUTUA, UHble 0COBEHHOCTU
JINYHOCTU, a TaK¥Ke BAUAHME Ha HECOBEPLUEHHOIETHEero CTapLUMX Mo BO3pacTy AuL,.

25. B OTHOWEHWW L, TNPU3HAHHBIX BWHOBHbLIMM B  COBEPLUEHUMM  MNPECTYNAEeHWUH,
npeaycMoOTPEHHbIX cTaTbaMn 282.1, 282.2 1 282.3 YK PD, cyay B cOOTBETCTBMM € NyHKTamun "a", "6", "B"
yactu 1 ctatbu 104.1 YK P® Heobxoammo peluaTtb BONPOC O KOHPUCKALMM AeHer, LLeHHOCTEeN U UHOTO
MMYLLLECTBA, NOJIYYEHHDbIX B Pe3y/ibTaTe COBEPLUEHMA YKa3aHHbIX NPEecTynaeHuii, n ntobbix 4OX040B OT
3TOro MMYLLLECTBA; AEHET, LEHHOCTEN U MHOTO MMYLLLECTBA, B KOTOPbIE 3TO MMYLLLECTBO U 40X0Abl OT HErO
6blIM YACTUYHO WMAW MNOJIHOCTbIO MpPeBpalLleHbl MAM NpeobpasoBaHbl; AEHEer, LEeHHOCTEN U WHOro
MMYLLECTBA, WCMO/Ab3yeMbIX WAM  NpPefHasHayeHHbIX AAa  GUHAHCMPOBAHWA  TEPPOPU3IMa,
3KCTPEMUCTCKOM  OEeATeNbHOCTW,  OPraHM30BAaHHOM  TPyMMbl,  HE3aKOHHOTO  BOOPYMKEHHOrO
bopmMmnpoBaHMA, NPECTYNHOrO coobLLeCTBa (NPECTYNHOM OpraHn3auum).

(8 pea. NoctaHoBneHuna MneHyma BepxosHoro Cyaa P® ot 03.11.2016 N 41)

Ucxoga n3 nonoxeHnn nyHkTa "r" yactu 1 ctatbm 104.1 YK P® 1 yactu 3 ctatbm 81 YMK PP cyaom
MOEeT OblTb MPUHATO peleHMe O KOHOWUCKauMM opyauii, obopyaoBaHMA WM WMHbIX CpPeacTs
COBepLUeHMA NPeCTYNAeHNA, MPUHaANEeXKALWMX NOACYANMOMY.

25.1. PaccmoTpeHue Yyro/sioBHOro pfena cygbel B OTHOLWEHWM Y4acTHUMKA 3IKCTPEMMUCTCKOM
OpraHusaumMm Npu OTCYTCTBUM 0OOCTOATENbCTB, NPEeAyCMOTPEHHbIX cTaTbaMn 61 n 63 YMK PP, He
NPenATCTBYET PAaCCMOTPEHUIO STUM Ke CyAbei YroN0BHOMO Aesa B OTHOWEHUN APYIUX Y4AaCTHUKOB 3TOM
YK€ IKCTPEMUCTCKOM OpraHU3aLmuu.

(n. 25.1 BBeaeH MocTaHoBNeHWem MneHyma BepxosBHoro Cyaa P® ot 03.11.2016 N 41)

26. PeKomeHA0BaTb CyAam NpPU PacCMOTPEHMUM YIONIOBHbIX A& O NPECTYNAeHUAX IKCTPEMUCTCKON
HanpaB/IeHHOCTU B COOTBETCTBMM C 4Yactbto 4 ctatbu 29 VMK Pd BbiIABNAATL 06CTOATENLCTBA,
CNoCco6CTBOBABLUME COBEPLUEHWUIO  YKa3aHHbIX MNPEecTynaeHui, M 4YacTHbIMK  onpeaeneHuamu
(nocTtaHoBNEHMAMMK) 06pPaLLATbL HA HUX BHUMAHWE COOTBETCTBYHOLLNX OpraHM3auUmii U AOMKHOCTHbIX UL,

MNpeacenatens
BepxosHoro Cyga
Poccuiickoin Pepepaumn
B.M.JIEBELIEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit ®epepaumm

B.B.AOPOLLUKOB
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